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CARDIFF COUNCIL .Q?
CYNGOR CAERDYDD N

CARDIFF
MINUTES CAERDYDD

CABINET MEETING: 26 NOVEMBER 2020

Cabinet Members Present: Councillor Huw Thomas (Leader)
Councillor Peter Bradbury
Councillor Susan Elsmore
Councillor Russell Goodway
Councillor Graham Hinchey
Councillor Sarah Merry
Councillor Michael Michael
Councillor Lynda Thorne
Councillor Chris Weaver
Councillor Caro Wild

Observers: Councillor Emma Sandrey
Councillor Keith Parry
Councillor Adrian Robson

Also:

Officers: Paul Orders, Chief Executive
Chris Lee, Section 151 Officer
Richard Crane, For Monitoring Officer
Joanne Watkins, Cabinet Office

Apologies:

146 INDOOR ARENA PROCUREMENT

Appendices 1 — 15 of this report are not for publication as they contain exempt
information of the description contained in paragraphs 14 and 16 of part 4 and
paragraph 21 of part 5 of Schedule 12A of the Local Government Act 1972.

The Cabinet received an update of the procurement process to secure a private
sector partner to deliver and operate a new Indoor Arena at Atlantic Wharf, Cardiff
Bay.

RESOLVED: That the public be excluded from the meeting at this point during
consideration of this item as the Cabinet discussed exempt information of the description
contained in paragraph 14, 16 and 21 of Schedule 12A of the Local Government Action
1972. The public may be excluded from the meeting by resolution of the Committee
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pursuant to Section 100A(4) of the Local Government Act 1972 during discussion of this

item.

RESOLVED: that

1.

the Preferred Bidder developer/operator consortium as identified in Confidential
Appendix 1 for the development and operation of a new Indoor Arena and
Travelodge Hotel at Atlantic Wharf, Cardiff Bay be appointed

Agreement be given to enter into a Pre-Contract Service Agreement (“PCSA”)
with the Preferred Bidder including approval of the associated cost underwrite
as set out in Confidential Appendix 2 (Section 8), subject to Confidential
Appendix 15.

Authority be delegated to the Director of Economic Development in consultation
with the Cabinet Member for Investment & Development to negotiate Heads of
Terms with the Preferred Bidder in relation to the Development Agreement and
to return to Cabinet for approval alongside the Full Business Case in summer
2021.

Authority be delegated to the Director of Economic Development in consultation
with the Cabinet Member for Investment & Development to complete the land
acquisitions as set out in the land strategy attached at Confidential Appendix 3,
including the negotiation and completion of the Agreement with ABP to release
the restrictive covenant and permit the Arena to be built adjacent to the dock
feeder in line with the Heads of Terms and independent valuations contained
within the Appendices to this report; and the acquisition of the freehold interest
in the former Pizza Hut site on Hemingway Road.

Authority be delegated to the Director of Economic Development in consultation
with the Cabinet Member for Investment & Development to negotiate terms with
Travelodge and to return to Cabinet for approval of an Agreement for Lease, or
as necessary, serve notice on Travelodge to avoid Compulsory Purchase Order
implications at the break date.

the obligations that will be placed on the Council when Cabinet considers the
Full Business Case in the summer 2021 as set out in the Conditions Precedent
document contained within Section F of Confidential Appendix 1 be noted

approval be given to the additional project budget as set out in Confidential

Appendix 2 (Sections 6) to progress delivery of the Indoor Arena project to the
next stage.
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CARDIFF COUNCIL
CYNGOR CAERDYDD

DY

CARDIFF
CABINET MEETING: 17 DECEMBER 2020 CAERDYDD

CABINET RESPONSE TO THE REPORT OF THE POLICY
REVIEW AND PERFORMANCE SCRUTINY COMMITTEE
ENTITLED ‘SCRUTINY IMPACT ASSESSMENT MODEL’

FINANCE, MODERNISATION AND PERFORMANCE
(COUNCILLOR CHRIS WEAVER)
AGENDA ITEM: 2

Reason for this Report

1. To set out the Cabinet’s response to the report of the Policy Review and
Performance Scrutiny Committee, entitled ‘Scrutiny Impact Assessment
Model’.

Background

2. As part of its 2019/20 work programme, the Council’s Policy Review and

Performance Scrutiny Committee established a Task and Finish Inquiry
to review the impact of the Council’s Scrutiny function to date and to
develop a model to capture the benefits of scrutiny in the future.

3. On 11 March 2020, the Policy Review and Performance Scrutiny
Committee resolved to agree the report of the Task and Finish Inquiry
and to forward it on for consideration by the Cabinet at its earliest
opportunity; however, the subsequent onset of the Covid-19 pandemic
and related UK-wide lockdown meant that consideration of this report
was delayed.

Issues

4. The report of the Policy Review and Performance Scrutiny Committee,
entitled ‘Scrutiny Impact Assessment Model’, was received formally by
the Cabinet on 17 September 2020, which agreed that a response would
be prepared within the usual timescales (i.e. two Cabinet reporting
cycles).

5. The report made a total of seven recommendations and a draft response
by the Cabinet to each of these recommendations is set out in Appendix
A to this report.

6. These recommendations, and the Cabinet’s response to these, will assist
in improving the Council’s governance arrangements by embedding a
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systematic approach to responding to recommendations emerging from
Scrutiny Committees. This will also strengthen the Council’s position in
relation to the new performance and governance requirements set out in
Part 6, Chapter 1 of the Local Government and Elections (Wales) Bill.

Reason for Recommendations
7. To approve the Cabinet’s response to the recommendations of the report
of the Policy Review and Performance Scrutiny Committee, entitled

‘Scrutiny Impact Assessment Model’.

Financial Implications

8. There are no direct financial implications arising from this report, but if
any additional unforeseen costs arise as a result of implementation then
the funding source needs to be identified prior to implementation.

Legal Implications

9. The Wellbeing of Future Generations (Wales) Act 2015 requires the
Council to consider how its proposed decisions will contribute towards
meeting the wellbeing objectives set out in the Corporate Plan. Members
must also be satisfied that proposed decisions comply with the
sustainable development principle, which requires that the needs of the
present are met without compromising the ability of future generations to
meet their own needs.

10. The Local Government and Elections (Wales) Bill, which was agreed by
the Senedd on 18" November 2020, will, when it comes into force,
introduce new performance and governance requirements for Councils
(in Part 6, Chapter 1), involving self-assessments of performance. As
noted in the body of the report (paragraph 6 above), the
recommendations of this report should support compliance with the new
legislative provisions as and when they come into force.

11. There are no other direct legal implications arising from the
recommendations of the report.

HR Implications

12.  There are no HR implications arising from this report.

Property Implications

13.  There are no property implications arising from this report.
RECOMMENDATION

Cabinet is recommended to approve the draft response to the
recommendations of the Policy Review and Performance Scrutiny Committee
report, entitled ‘Scrutiny Impact Assessment Model’ as set out in Appendix A to
this report.
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SENIOR RESPONSIBLE OFFICER Paul Orders
Chief Executive

11 December 2020

The following appendix is attached:

Appendix A: Cabinet Response to the Recommendations of the Policy Review
and Performance Scrutiny Committee report, entitled ‘Scrutiny
Impact Assessment Model’ (draft)

The following background paper has been taken into account:

Policy Review and Performance Scrutiny Committee report, entitled ‘Scrutiny
Impact Assessment Model’ (May 2020)

Local Government and Elections (Wales) Bill (as passed, 18 November 2020)
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https://cardiff.moderngov.co.uk/documents/s40184/Cabinet%2017%20Sept%202020%20Impact%20of%20Scrutiny%20report.pdf?LLL=0
https://cardiff.moderngov.co.uk/documents/s40184/Cabinet%2017%20Sept%202020%20Impact%20of%20Scrutiny%20report.pdf?LLL=0
https://business.senedd.wales/documents/s109068/Local%20Government%20and%20Elections%20Wales%20Bill%20As%20Passed.pdf

Mae'r dudalen hon yn wag yn fwriadol
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APPENDIX A

Cabinet Response to the Recommendations of the Policy Review and Performance Scrutiny Committee report, entitled

‘Scrutiny Impact Assessment Model’ (draft)

Recommendation Cabinet Response Lead Cabinet Lead Officer
Member

1. | That Cabinet adopts this Model for Accepted. The Cabinet supports the Cabinet Member | Head of
capturing the impact of scrutiny proposed implementation of the Model | for Finance, Performance &
acknowledging that it represents early in order to support the self-assessment | Modernisation & | Partnerships
compliance with the self-assessment requirements of Part 6, Chapter 1 of Performance
requirements set out in the forthcoming the Local Government and Elections
Local Government Election (Wales) Bill. (Wales) Bill, which relates to the
This self-assessment has implications for performance and governance of
each Scrutiny Committee, the Scrutiny principal councils.

Function, and for the Service Areas /
Directorates accepting scrutiny
recommendations that require
implementation.

2. | That the Scrutiny Function pilots the Model | Accepted. This is a non-executive n/a Head of
developed by the committee to provide a matter for the Council’s Scrutiny Democratic
framework and database on which a function; however, the Cabinet Services
guantitative assessment of its impact on supports the implementation of the
Council services can be captured and Model on a pilot basis for 12 months
reported to Full Council annually. This pilot | initially and would be interested in the
should be reviewed one year from findings of the assessment.
implementation. In addition to the
guantitative assessment a non-quantifiable
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Recommendation

Cabinet Response

Lead Cabinet
Member

Lead Officer

assessment of scrutiny should add value to
the overall evaluation of impact, embracing
the achievements of all five scrutiny
committees.

3. | An extension of the governance
arrangements currently in place for
responding to the recommendations of a
scrutiny inquiry, to recommendations
generated by the committee in
correspondence following scrutiny of a
matter at a formal committee. Cabinet is
currently required to respond to scrutiny
inquiry recommendations as soon as is
practicable. Where a scrutiny committee is
making a recommendation to a Cabinet
Member, that recommendation will be
stated clearly at the end of the letter. The
Cabinet Member is requested to respond to
the letter as a whole, and clearly indicate
their response to any recommendations
included as being accepted, partially
accepted or rejected.

Accepted. The Cabinet welcomes the
need for any recommendations arising
from consideration of matters by
Scrutiny Committees to be stated
clearly in any correspondence from
Chairs that is sent subsequently to
Cabinet Members for a response.

All Cabinet
Members

All Directors

4. | That the Cabinet Office and Service Areas

make arrangements to track and report on

Partially Accepted. The Cabinet
believes that the responsibility for

Cabinet Member
for Finance,

All Directors
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Recommendation

Cabinet Response

Lead Cabinet

Lead Officer

Member

the implementation of accepted scrutiny tracking and follow-up reporting of the | Modernisation &
recommendations. A progress report on implementation of recommendations Performance
recommendations made via report or letter | from Scrutiny Committees that have
would be expected to be available for been accepted by the Cabinet/Cabinet
presentation to the scrutiny committee Members should sit with the Council’s
within 6 months of the report being Scrutiny function, with support where
approved by Cabinet. appropriate being provided by the

Council’'s Corporate Performance

team. However, the principle is

accepted and the Council’s

performance reporting framework can

support this process.

5. | That Directors are accountable for reporting | Accepted. This will be integrated as All Cabinet All Directors

progress on the implementation of accepted | part of the Council’s performance Members

scrutiny recommendations.

reporting framework, with Directors
being responsible for monitoring and
reporting on progress to implement
any recommendations from Scrutiny
Committees that have been accepted
by the Cabinet/Cabinet Members. The
relevant Cabinet Member and Director
would attend Scrutiny Committee
meetings to report back on progress
against recommendations as
appropriate.
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Recommendation

Cabinet Response

Lead Cabinet

Lead Officer

Member

6. | That service area tracking of the Accepted. This will be integrated as Cabinet Member | Head of
implementation of accepted scrutiny part of the Council’s performance for Finance, Performance &
recommendations needs to integrate with reporting framework, with Directors Modernisation & | Partnerships
the Council’s planning and performance being responsible for monitoring and Performance
framework. This will enable reporting on progress to implement
recommendations to be monitored and their | any recommendations from Scrutiny
successful implementation evidenced. Committees that have been accepted

by the Cabinet/Cabinet Members.

7. | That Cabinet endorse and support the Accepted. This is a non-executive n/a Head of
development and branding of this model as | matter for implementation by the Democratic
the Cardiff Scrutiny Impact Model for Council’s Scrutiny function; however, Services

potential sharing as best practice with other
public bodies, and other local authorities
through a variety of scrutiny networks. This
would be offered when the model has been
fully piloted and evaluated.

the Cabinet recognises the good
reputation of the Council’s Scrutiny
function, which has been developed in
the last 20 years and the positive
impact and contribution made by
Scrutiny to policy development and
performance management within the
Council.
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CARDIFF COUNCIL
CYNGOR CAERDYDD

DY

CARDIFF
CABINET MEETING: 17 DECEMBER 2020 CAERDYDD

WELSH GOVERNMENT CONSULTATIONS ON DRAFT
REGULATIONS FOR CORPORATE JOINT COMMITTEES AND
STRATEGIC DEVELOPMENT PLANS

LEADER (COUNCILLOR HUW THOMAYS)
AGENDA ITEM: 3

Reason for this Report

1. To set out Cardiff Council’s response to the Welsh Government’s
consultations on Regulations to establish:

e Corporate Joint Committees (CJCs), including one for South East
Wales (Cardiff Capital Region); and

e the procedure for Strategic Development Plans (SDPs) to be
prepared by CJCs.

Background

2. The Welsh Government is currently consulting on draft Regulations to
establish four regional CJCs across Wales, including for South East
Wales (also known as the Cardiff Capital Region). The establishment of
CJCs is an integral feature of the Local Government and Elections
(Wales) Bill, which has completed its passage through the legislative
process in the Senedd and is expected to receive Royal Assent in the
New Year, with several provisions commencing from 2021-22.

3. The Welsh Government is seeking views on the content of the draft
Regulations, including the geographical areas; functions to be exercised;
core governance, constitution, finance and funding arrangements, and
provisions for staffing and workforce, including the appointment of
executive officers. The closing date for submissions in response to the
consultation is 4 January 2021.

4. The Welsh Government is also consulting concurrently on the policy
intent for Regulations, to be known as The Town and Country Planning
(Strategic Development Plan) (Wales) Regulations 2021, which would
establish the procedure for Strategic Development Plans (SDPs) to be
prepared across Wales by the four CJCs, including South East Wales
(Cardiff Capital Region). The closing date for submissions in response to
the consultation is also on 4 January 2021.
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Issues

Local Government and Elections (Wales) Bill Part 5: Corporate Joint
Committees

5. Part 5 of the Local Government and Elections (Wales) Bill provides for
the establishment, through regulations, of CJCs by two routes:

e at the instigation of two or more principal councils, which can request
that Welsh Ministers make regulations establishing a CJC for their
areas in relation to any of the functions they exercise; or

e at the instigation of Welsh Ministers, who can establish a CJC to
exercise functions without a request from principal councils, but only
in relation to certain functions or functional areas which are specified
in the Bill.

6. In accordance with the second route set out above, the Welsh
Government is proposing to establish four CJCs by April 2021, which will
cover the existing regional footprints for City/Growth Deals in South East
Wales (Cardiff Capital Region); South West Wales; North Wales and Mid
Wales.

7. From a Cardiff perspective, the South East Wales CJC region reflects the
existing Cardiff Capital Region (CCR) and includes the 10 principal
councils of Blaenau Gwent; Bridgend; Caerphilly; Cardiff; Merthyr Tydfil;
Monmouthshire; Newport; RCT; Torfaen and Vale of Glamorgan, as well
as the Brecon Beacons National Park Authority in relation to strategic
planning matters. The constituent principal councils will also be able to
invite participation by partners from other sectors in the work of CJCs
through a process of co-opted membership. These CJCs will exercise
functions relating to:

e Strategic Development Planning;

e Regional Transport Planning; and

e A power to do things to promote or improve the economic well-being
of their regions.

8. Once established, and where the constituent principal councils wish them
to, CJCs would be able to exercise other functions in the future. Any
future transfer of other functions would be subject to further consultation
and any necessary legislation at that time.

9. CJCs will also be treated as a ‘public body’ and will also need to fulfil
various statutory duties under existing legislation (e.g. Well-being of
Future Generations (Wales) Act 2015; The Equality Act 2010; Welsh
Language Standards; The Environment Act 1995; The Environment
(Wales) Act 2016 (Section 6) and Children and Families (Wales)
Measure 2010. The Minister has previously committed to providing
support for local government in establishing CJCs (e.g. support in the
transition process and assistance with set up costs in the short term).
The Welsh Government intends to continue to work with local
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government in the implementation of the Establishment regulations and
development of any guidance to CJCs.

Establishment Regulations

10.

The Welsh Government is consulting on draft Regulations for the
establishment of CJCs in four areas, referred to the ‘Establishment
Regulations’, which include specific regulations for the Cardiff Capital
Region. These provide the core constitutional structure for establishing
CJCs and will be underpinned by further detail in the Regulations of
General Application, which will apply generally to all CJCs, setting out
the detail of their governance and administrative arrangements and the
legislative framework within which they will operate. The Establishment
Regulations cover the following areas, which are summarised below:

Functions to be exercised by CJCs

11.

12.

13.

The Establishment Regulations set out the following functions which all
4 CJCs will exercise in the first instance:

e Preparing, monitoring, reviewing and revising of a Strategic
Development Plan (SDP) — CJCs will be expected to commence
delivery of these functions as soon as is reasonably practicable and
as soon as the procedural regulations are made. Principal councils
will retain their existing function of preparing Local Development
Plans (LDPs). The Welsh Government is consulting separately and
concurrently on regulations for preparing SDPs.

e Developing a Regional Transport Plan (RTP) — the functions of
developing policies for transport in, to and from the CJC area and
developing policies for implementing the Wales Transport Strategy
are set out in the Transport Act 2000.

e Economic well-being function (i.e. the power to do anything which
the CJC considers is likely to promote or improve the economic
wellbeing of its area) — this will enable principal councils, should they
wish, to evolve the current regional approaches to City/Growth
Deals into the CJC structures.

It will be important to understand the implications of the transfer of the
exercise of these functions in terms of staff and resources and to
consider how the transfer of the functions can proceed in an efficient
and effective way. For example, principal councils are currently
responsible for developing Local Transport Plans (LTPs), and the
function of preparing a transport plan will be transferred to each of the
CJCs to undertake on a regional basis through the preparation of a
RTP.

Arrangements will need to be put in place to ensure an effective
transition from local to regional arrangements. It may be that, in certain
circumstances, the transfer of the exercise of a function and, therefore,
the point at which the CJC is required to undertake that function, may be
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later than the point at which the CJCs are established. This would also
allow for a period of implementation and for the CJC to establish itself.

Transfer of Other Functions to CJCs

14.

While the Bill provides for ‘improving education’ to be one of the
functions that Welsh Ministers can specify that a CJC exercises, this
function is not provided for in the Establishment Regulations. The
constituent councils of the CJCs may apply to Welsh Ministers to have
this function (or any of their other functions) conferred on their CJC once
the relevant provisions in the Bill enabling an application by principal
councils to be made have commenced. As a result, there may be
divergence in what each CJC does in the future. Any future proposals to
add (including to omit or modify) principal council functions to a CJC
would be subject to formal consultation.

Exercise of Concurrent Functions

15.

16.

In the case of the economic well-being power, and in relation to future
functions that a CJC may exercise, it may be necessary for a CJC and
its constituent councils to operate the powers concurrently. The CJC
will need to agree a process with its constituent principal councils for
agreeing how this might operate in practice including, but not limited to,
the specific activities within the scope of the agreement, how agreement
will be achieved, reviewed and how disputes may be resolved.

Arrangements for managing concurrent functions are not provided for in
the regulations. This is a matter for each CJC in response to local and
regional needs and is in line with the approach to enable flexibility and
local determination where possible. The Welsh Government intends to
provide guidance to CJCs and its constituent principal councils on this
matter.

Discharge of Functions

17.

18.

19.

The Welsh Government wants to ensure that a CJC can arrange for the
discharge of its functions as it sees fit, except where decisions cannot
be delegated from a CJC. This could be through sub-committees,
officers, other CJCs, other principal councils and joint committees; some
of which is covered by the Establishment Regulations. However, it is
likely that much of the detail will be included in the Regulations of
General Application.

CJCs will be expected to have a scheme of delegation similar to that
required of principal councils under section 101 of the Local
Government Act 1972. The content of the scheme of delegation will be
for the CJC to determine and it might include delegation to sub-
committees, CJC members and/or staff appointed to deliver the
functions of a CJC.

The Welsh Government considers that there are a small number of
decisions which need to be made by the CJC itself. These include, for
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example, the agreement of budgets; the adoption or approval of plans or
strategies (including the Regional Transport Plan and Strategic
Development Plan); and consideration of any reports required by
statute. CJCs will also have the power to do anything to facilitate, or
which is incidental or conducive to, the exercise of their functions.

Governance and constitutional arrangements

20.

21.

22.

23.

24.

Composition — each CJC will be comprised of a number of principal
councils that, when combined, will form the area of the CJC. The CJC
will be run by a committee of its members and it will be the CJC which
will be responsible for delivering the functions exercised by it and taking
the necessary decisions required to deliver those functions. A CJC will
be accountable to its constituent principal councils and CJC members
will report back to their principal councils and respond to questions and
scrutiny. However, the CJC will have powers delegated to it and will
make timely decisions without the need for ratification by its constituent
principal councils.

Membership — CJCs will comprise of the Leaders (senior executive
members) of the constituent councils. The Leaders will decide whether
additional representatives from the constituent councils or other
organisations will be invited to be members of the CJC. The CJC will be
able to co-opt such members to the CJC and determine/agree the terms
of membership of any co-opted member (e.g. voting rights, role, funding
contribution etc.).

Meetings — the Establishment Regulations require that each CJC must
hold its first meeting by the end of September 2021. It will be possible
for a CJC to meet as soon as the Establishment Regulations come into
force, but CJCs are not expected be fully operational on day one as they
need to take various decisions (e.g. election of chair & deputy chair;
appointment of statutory officers) and implement governance &
administrative arrangements. The frequency of meetings will be for each
CJC to determine.

Voting arrangements — CJCs will be established on a ‘one member one
vote’ (OMOV) basis with decisions being taken by simple majority;
however, CJCs will have the ability to adopt alternative voting
procedures should they wish to do so. If a vote is tied, the matter is not
carried and the chairperson will only have the casting vote in decisions
relating to the exercise of strategic planning functions. The
Establishment Regulations provide a limit on the number of co-opted
members with votes, but only in so far as that the number of votes which
may be cast by co-opted members may not exceed the number of votes
cast by council members (plus National Park Authority members on
strategic planning matters). They also provide for a quorum of no fewer
than 70% of the voting members.

Liability of members — CJCs will be corporate bodies in their own right

and the members will be taking decisions on functions which are theirs
and theirs alone. As a result, in the event of any claim or legal action, it

Tudalen 17 Page 5 of 19



25.

26.

27.

would be inappropriate for liability to be allocated or apportioned to each
constituent council. CJCs should therefore be required to indemnify their
members for the decisions they take. The CJC should hold the liability,
rather than individual members, employees or others discharging
functions on their behalf.

Sub committees — CJCs will be able to establish sub committees if they
wish to do so and decide who sits on them. These could consist of
members of the constituent principal councils other than those members
on the CJC itself (e.g. relevant Cabinet Members). Other partner
organisations may also be invited/co-opted to be sub-committee
members should a CJC wish to do so.

Scrutiny — each CJC will be required to put in place appropriate scrutiny
arrangements (at the discretion of the CJC) and have an Audit and
Governance Committee. Scrutiny committees are expected to not
include a member of the CJC (or one of its sub-committees) and could
include members (including non-executive members) of the constituent
principal councils, whilst also taking account of political balance in the
constituent principal councils.

Standing Orders and Code of Conduct — all CJCs will be required to
make standing orders for the regulation of their proceedings and
business. They will also be required to adopt a Code of Conduct for its
members and staff, and will fall within the future scope of the Public
Service Ombudsman for Wales.

Funding of CJCs

28.

29.

The Establishment Regulations do not prescribe any formula basis for
funding of CJCs. It will be for each CJC to decide how the budget
requirement will be met by the constituent principal councils (and the
National Park Authority in the case of the strategic planning functions).
In the absence of unanimous agreement on the amount payable, the
regulations provide for the amounts payable by the constituent councils
and National Park member(s) to be directed by Welsh Ministers.

CJCs will be the accountable body for the funding provided by
constituent councils and/or directly received from any other funding
streams. CJCs will also be able to pay towards expenditure incurred or
to be incurred in relation to carrying out its functions as it may
determine, and to charge fees relating their specified functions. The
regulations also enable CJCs to provide assistance by way of grant or
contributions to support functions exercisable by them. The funding from
constituent principal councils will be held and managed by CJCs and it
is expected that they will be required to manage the funds under the
same financial management arrangements as local government bodies
in Wales.
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Finance and budgetary matters

30.

31.

CJCs will be required to keep proper accounting records and to prepare
annual accounts in accordance with Welsh Ministers’ directions. They
will also be subject to the usual checks and balances required of
principal councils, including the financial duties and rules which require
councils to act prudently in spending, which are overseen and checked
by a Responsible Chief Finance Officer. CJCs will also need to need to
set their budget requirements by 14 February annually preceding the
relevant financial year in order to align with the budget setting process of
principal councils. In practice, the constituent principal councils will
require the CJC to provide an indicative or provisional budget
requirement to facilitate their own budget preparations.

In the first year of operation, CJCs will not be able to set their budgets in
this way and it may also be difficult for a CJC to ascertain what its initial
budget may be, as this will depend on its ambition in exercising its
functions in its first year. The Establishment Regulations provide a
reasonable timescale in which to set the first year's budget requirement
(i.e. within two months following the first meeting of the CJC- this would
be by the end of November 2021 at the latest).

Audit arrangements

32.

The Regulations of General Application are expected to require that all
funding decisions taken by the CJC will be subject to review through
annual external audit. This will be in addition to the requirements on
performance and governance set out in Part 6, Chapter 1 of the Local
Government and Elections (Wales) Bill (e.g. self-assessment), which are
also intended to apply to CJCs.

Staffing and workforce matters

33.

34.

35.

The Establishment Regulations provide flexibility for each CJC to
determine the approach it takes to staffing, including the ability to
employ and recruit staff; make agreements to place staff at the disposal
of other devolved Welsh Authorities and have staff placed at the CJC’s
disposal; and undertake secondments (in and out) to enable CJCs to
discharge their functions.

CJCs will also be required to appoint a number of statutory “executive
officers” similar to the roles within principal councils (e.g. Chief
Executive, Chief Finance Officer, Monitoring Officer and Chief
Governance Officer/Head of Democratic Services). The intention is for
CJCs to be able to directly employ, commission services or have
relevant staff loaned from a constituent council to fulfil these roles as the
CJC may determine. It is also intended that all executive roles within a
CJC will be afforded the same statutory protection and indemnity as
statutory officers within principal councils.

The provisions in law relating to staffing which apply to principal councils
will also apply to CJCs. These include TUPE and staff transfers; Trade
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36.

Union relations and standing orders relating to employment (e.g.
procedures relating to the appointment/dismissal of officers and
disciplinary action). Staff employed by the CJC are to be appointed on
the same or similar terms and conditions (including remuneration) as
officers appointed to one of the constituent councils undertaking
substantially similar or the same responsibilities.

The Council’s draft response to the Welsh Government consultation on
Regulations to establish CJCs is attached as Appendix A to this report.

Strategic Development Plans (SDPs)

37.

38.

39.

40.

41.

42.

Provisions for the introduction of SDPs in Wales have already been
established through the Planning (Wales) Act 2015. This also included
provisions for the preparation of SDPs to be governed by bodies called
Strategic Planning Panels (SPPs); however, the preparation of SDPs
was not mandatory and no regions voluntarily commenced the process.
The current approach of the Welsh Government, as set out in the Local
Government and Elections (Wales) Bill, is to make the preparation of
SDPs a requirement which must be delivered by CJCs, in place of SPPs.

It is intended that SDPs will perform a more strategic approach than
Local Development Plans (LDPs) by more effectively addressing issues
that cross local authority boundaries. SDPs would therefore set out land
use policy at a regional level and must conform with the National
Development Framework (NDF), which sets planning policy across
Wales.

Once SDPs are adopted for the 4 CJC regions in Wales, each Local
Planning Authority (LPA) would still need to prepare LDPs; however,
these would be more focused in nature, dealing with local issues and
policies that must be in general conformity with the SDP. In this respect,
the Welsh Government refers to these documents as LDP ‘Lites’ (LDPLS)
and further consultation will be undertaken on Regulations for LDPLs
ahead of them coming into force by spring/summer 2022.

Further guidance has been issued by the Welsh Government on the
scope of SDPs as part of the Development Plans Manual (March 2020).
It is also proposed that the Welsh Government will consult and engage
with CJCs/LPAs and key stakeholders on guidance relevant to the
preparation of an SDP prior to publication. In addition, a revised
Development Plan Community Guide setting out the Development Plan
hierarchy, preparation process and timings/methods of engagement will
be published by the Welsh Government in summer 2021.

The scope of the current Welsh Government consultation is therefore
limited to seeking feedback on the policy intent of the SDP Regulations.
Proposed responses to the specific consultation questions are set out in
Appendix B to this report.

Overall, the Council considers there to be no fundamental issue with the
proposals, with the SDP Regulations broadly mirroring the requirements
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43.

which apply to LDP preparation. The fact that LPAs are identified as a
specific consultation body is also strongly welcomed; however, it is
considered that the subsequent SDP guidance needs to ensure how the
views of LPAs can contribute effectively to the evolving SDP and help
develop consensus given the proposed timeframe of preparation. In this
respect, it is considered that there is insufficient time within the proposed
process to enable the building of consensus between the 11 Planning
Authorities and other partners in a new and complex statutory process.
Given the evidenced difficulties and challenges of securing robust
Regional Plans elsewhere in the UK (where Regional Plans are not a
requirement), this is considered a key matter to ensure the SDP process
can be delivered effectively in practice.

The Council’s proposed response identifies other uncertainties regarding
resource implications given that LPAs have a duty to maintain up-to-date
LDPs through the Review process. Further clarity is also sought from the
Welsh Government regarding the definition of ‘strategic’ matters to help
all stakeholders better understand whether sites/issues most
appropriately fall within the remit of the SDP or LDPs/LDPLs.

Cardiff Council Position

44,

45.

Cardiff Council has, for many years, advocated the city-region as the
most appropriate level for coordinating economic and spatial
development activities, including transport and land use planning. Central
to this proposition is the recognition of the role of the city as a centre of
employment, productivity and agglomeration. Building on the already
significant weight of evidence, the recent findings of the OECD report
commissioned by Welsh Government in January 2019 reasserts that:

“...urban areas are “engines of growth” in an economy, notably because
the agglomeration economies may boost productivity by generating
more innovations. Not only do major urban areas benefit from such
development, other areas do as well since innovations eventually spill
over, leading to higher productivity growth throughout the country
(OECD, 2019). Solving the problems of major urban areas is of vital
importance, because the agglomeration economies created by cities can
have advantages for the entire country.”

Cardiff Council is therefore committed to working towards establishing
fair and proportionate regional governance arrangements to deliver an
evidence-led policy agenda, which can enhance prosperity for the wider
region. The necessity of this approach is again set out in the OECD
urban-rural typology report:

“‘Wales has two main urban clusters... one in the northeast and one in
the southeast, separated by a distance of about 180 km. The urban
cluster in the southeast has its centre in Cardiff.... These two urban
clusters, which represent less than one-fourth of the Welsh territory, are
home to 70% of the Welsh population and produce 75% of Wales’ GDP.
On the other hand, 